
126 

41 CFR Ch. 60 (7–1–09 Edition) § 60–3.6 

J. Interim use of selection procedures. 
Users may continue the use of a selec-
tion procedure which is not at the mo-
ment fully supported by the required 
evidence of validity, provided: (1) The 
user has available substantial evidence 
of validity, and (2) the user has in 
progress, when technically feasible, a 
study which is designed to produce the 
additional evidence required by these 
guidelines within a reasonable time. If 
such a study is not technically feasible, 
see section 6B. If the study does not 
demonstrate validity, this provision of 
these guidelines for interim use shall 
not constitute a defense in any action, 
nor shall it relieve the user of any obli-
gations arising under Federal law. 

K. Review of validity studies for cur-
rency. Whenever validity has been 
shown in accord with these guidelines 
for the use of a particular selection 
procedure for a job or group of jobs, ad-
ditional studies need not be performed 
until such time as the validity study is 
subject to review as provided in section 
3B of this part. There are no absolutes 
in the area of determining the currency 
of a validity study. All circumstances 
concerning the study, including the 
validation strategy used, and changes 
in the relevant labor market and the 
job should be considered in the deter-
mination of when a validity study is 
outdated. 

§ 60–3.6 Use of selection procedures 
which have not been validated. 

A. Use of alternate selection procedures 
to eliminate adverse impact. A user may 
choose to utilize alternative selection 
procedures in order to eliminate ad-
verse impact or as part of an affirma-
tive action program. See section 13 of 
this part. Such alternative procedures 
should eliminate the adverse impact in 
the total selection process, should be 
lawful and should be as job related as 
possible. 

B. Where validity studies cannot or 
need not be performed. There are cir-
cumstances in which a user cannot or 
need not utilize the validation tech-
niques contemplated by these guide-
lines. In such circumstances, the user 
should utilize selection procedures 
which are as job related as possible and 
which will minimize or eliminate ad-
verse impact, as set forth below. 

(1) Where informal or unscored proce-
dures are used. When an informal or 
unscored selection procedure which has 
an adverse impact is utilized, the user 
should eliminate the adverse impact, 
or modify the procedure to one which 
is a formal, scored or quantified meas-
ure or combination of measures and 
then validate the procedure in accord 
with these guidelines, or otherwise jus-
tify continued use of the procedure in 
accord with Federal law. 

(2) Where formal and scored procedures 
are used. When a formal and scored se-
lection procedure is used which has an 
adverse impact, the validation tech-
niques contemplated by these guide-
lines usually should be followed if tech-
nically feasible. Where the user cannot 
or need not follow the validation tech-
niques anticipated by these guidelines, 
the user should either modify the pro-
cedure to eliminate adverse impact or 
otherwise justify continued use of the 
procedure in accord with Federal law. 

§ 60–3.7 Use of other validity studies. 

A. Validity studies not conducted by the 
user. Users may, under certain cir-
cumstances, support the use of selec-
tion procedures by validity studies con-
ducted by other users or conducted by 
test publishers or distributors and de-
scribed in test manuals. While pub-
lishers of selection procedures have a 
professional obligation to provide evi-
dence of validity which meets gen-
erally accepted professional standards 
(see section 5C of this part), users are 
cautioned that they are responsible for 
compliance with these guidelines. Ac-
cordingly, users seeking to obtain se-
lection procedures from publishers and 
distributors should be careful to deter-
mine that, in the event the user be-
comes subject to the validity require-
ments of these guidelines, the nec-
essary information to support validity 
has been determined and will be made 
available to the user. 

B. Use of criterion-related validity evi-
dence from other sources. Criterion-re-
lated validity studies conducted by one 
test user, or described in test manuals 
and the professional literature, will be 
considered acceptable for use by an-
other user when the following require-
ments are met: 
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